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Attached to this memorandum is the updated student suspension/expulsion policy. The updated policy
is much the same as the previous policy with changes in the following arees.

1 Under Education Code § 48900(p), unlawfully offering, arranging to sdll, negotiating to sdll, or
sdling the prescription drug Somais an added grounds for suspension or expulsion.

2. Under Education Code § 54890(q), “hazing” is added as a new ground for disciplinary action.
Hazing is defined in Education Code § 32050 as follows:

“Asusad inthisartidle, “hazing” indludes any method of initiation or
preinitiation into a student organization or student body or any pastime or
amusement engaged in with respect to these organi zations which causes, or is
likely to cause, bodily danger, physicd harm, or personal degradation or
disgrace resulting in physica or menta harm, to any pupil or other person
attending any school, community college, college, university, or other
educationd inditution in thisstate. Theterm “hazing” does not include
customary athletic events or other Smilar contests or competitions.”

Please note that since the Legidature did not amend Education Code § 48915, there is some
doubt whether a student may be expeled based solely on hazing. Until this omissonis
corrected, any act of hazing should be evauated to determine whether it aso condtitutes one or
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more of the other bases for discipline set forth in Education Code § 48900 (e.g., disruption, use
of force or violence, and/or physicd injury).

Under Education Code 8 48900(t), for purposes of suspension and expulsion, “school property”
includes, but is not limited to, eectronic files and databases.

Under Education Code § 48900.4, additiona grounds for suspension or expulsion include
harassment, threets, or intimidation of pupils or school district personnel.

Education Code § 48901.5 relating to dectronic signaling devices has been amended to replace
the previous language that “[N]o school district shal permit [eectronic signding devices]” with
“[T]he governing board of each school didrict or its designee may regulate [eectronic Sgnaing
devices|.” We have therefore revised the attached policy in order to omit * possessed or used
any dectronic sgnaling device...” asaground for suspension (former section 1.C.r.) and
included the language defining dectronic Sgnaing devices and alowing regulation of such
devices under definitions. We would recommend that your individua school policiesinclude
regulations relating to eectronic Sgnaling devices.

Education Code § 48916 has been amended to clarify thet, if an expulsonis ordered during
summer session or the intersession period of ayear-round program, the governing board isto set
adate, not later that the last day of the semester following the summer session or intersesson
period in which the expulsion occurred, when the pupil shdl be reviewed for readmission.

When aprincipal reports a crimina act committed by a student with exceptiona needs, as
defined under Education Code § 56026, the principal must also ensure copies of the specia
education and disciplinary records of the student are transmitted for consderation by the
appropriate authorities to whom the principa reported the crimind act.

Provisions specific to Cdifornialaw regarding discipline for students with exceptiona needs

have been deleted. In their place, Education Code § 48915.5 references 88 300.519-300.529 of
the Code of Federal Regulations as the source of provisions that must be complied within

regards to discipline for students with exceptional needs. These changes have been incorporated
in the revised Student Discipline Policy, atached. In addition, the requirements of 88 300.519-
300.529 of the Code of Federa Regulations are discussed fully in Memo 7-2004.

Pease cdl if you have any questions.



STUDENT SUSPENSION/EXPULSION POLICY

l. SUSPENSION FROM SCHOOL

A.

Suspension: Definitions (Education Code Section 48925)

1

Suspension from school means remova of a pupil from ongoing ingtruction for
adjustment purposes.

Day means a cdendar day unless otherwise specificaly provided.

Schoolday means aday upon which the schools of the didtrict are in sesson or
weekdays during the summer recess.

Pupil includes a pupil’ s parent or guardian or lega counsd.
Pupil with Previoudy Identified Exceptional Needs means a pupil who meetsthe

requirements of Education Code Section 56026 and who, at the time the aleged
misconduct occurred, was enrolled in aspecia education program.

Principd’ s Desgnee means one or more administrators at a school ste specificaly
designated by the principd, in writing, to asss with disciplinary procedures.

In the event there is not an administrator beside the principd at a school Ste, the
principal may specificdly desgnate, in writing, a certificated employee a the
school steto assst with disciplinary procedures. Only one such certificated
employee a atime may be desgnated asthe principd’s primary designee for the
school year.

An additiond certificated person may be designated by the principd, in writing, to
asss with disciplinary procedures when both the principal and principd’s primary
designee are absent from the school site. The name of the additional person and the
person(s) designated as “principa’ s designee’, shdl be on filein the principd’s
office. (Education Code Section 48911(h))

Habitual means a frequent repetition.

Terrorigic Threat shdl include any statement, whether written or oral, by a person
who willfully threstens to commit a crime which will result in desth, greet bodily
injury to another person, or property damage in excess of one thousand dollars
($1,000), with the specific intent that the statement is to be taken as athreet, even
if thereis no intent of actualy carrying it out, which, on its face and under the
circumstances in which it is made, is S0 unequivoca, unconditiond, immediate,
and specific asto convey to the person threatened, a gravity of purpose and an
immediate prospect of execution of the threst, and thereby causes that person
reasonably to be in sustained fear for his or her own safety or for his or her
immediate family's safety, or for the protection of school digtrict property, or the
personal property of the person threastened or his or her immediate family.
(Education Code Section 48900.7(b))
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0. Hazing includes any method of initistion or preinitigtion into a Sudent
organization or student body or any pastime or amusement engaged in with
respect to these organizations which causes, or islikely to cause, bodily danger,
physical harm, or persona degradation or disgrace resulting in physical or mental
harm, to any pupil or other person attending any school, community college,
college, univergty, or other educationd inditution in this sate. Theterm
“hazing” does not include customary athletic events or other Smilar contests or
competitions.

10. Electronic Signding Device includes any dectronic sgnaling device that operates
through the transmission or receipt of radio waves, including, but not limited to,
paging and sgnding equipment. The governing board or its designee may regulate
the possession or use of such devices by pupils of the school digtrict while on
campus, while attending any school-sponsored activity, or while under the
supervison and control of any didrict employee; however, no pupil shdl be
prohibited from possessing or using an dectronic Sgnading device that is determined
by alicensed physician and surgeon to be essentid to the hedlth of the pupil and the
use of which islimited to purposes related to the hedlth of the pupil. (Education
Code Section 48901.5)

11. School Property includes, but is not limited to, dectronic files and databases.

Suspension: Authority to Suspend

Suspension shdl be imposed only when other means of correction fail to bring about proper
conduct. However, a pupil, including a pupil with previoudy identified exceptiond needs,

may be suspended for any of the reasonsin Education Code Section 48900 upon afirst
offense, if the principa or superintendent determines the pupil has committed any of the acts
enumerated in Education Code Section 48900 (a)- () (see paragraph I.C.2 (a)-(e)) or that the
pupil's presence causes a danger to persons or property or threatens to disrupt the
instructiona process. (Education Code Section 48900.5)

Suspension: Groundsfor Suspension or Expulsion (Education Code Sections 48900,
48900.2, 48900.3, 48900.4, 48900.7)

1 A pupil may be suspended for any of the acts listed in Education Code Section
48900, Education Code Section 48900.2, 48900.3, 48900.4, or 48900.7 (see
paragraph 1.C.2) if the act is related to school activity or school attendance occurring
within aschool under the jurisdiction of the superintendent or the principa or
occurring within any other school digrict(s), including but not limited to the
following circumstances:

a While on school grounds.
b. While going to or coming from schooal.

C. During the lunch period, whether on or off the school campus.



d. During, or going to or coming from, a school- sponsored/school-related
activity.

A pupil may not be suspended or recommended for expulson unless the
Superintendent or the principa of the school in whichthe student is enrolled
determines that the pupil has:

a (1) Caused, attempted to cause, or threatened to cause physicd injury to
another person

(2) Willfully used force or violence upon the person of another, except in
sf-defense.

b. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or
other dangerous object unless, in the case of possession of any object of this
type, the pupil had obtained written permission from a certificated school
employee, which is concurred in by the principal or the principa’s designee.

C. Unlawfully possessed, used, sold, or otherwise furnished, or been under the
influence of, any controlled substance listed in Chapter 2 (commencing with
Section 11053) of Divison 10 of the Health and Safety Code, an dcoholic
beverage, or an intoxicant of any kind.

d. Unlawfully offered or arranged or negotiated to sdll any controlled substance
listed in Chapter 2 (commencing with Section 11053) of Divison 10 of the
Hedlth and Safety Code, an acoholic beverage, or an intoxicant of any kind,
and then ether sold, ddlivered, or otherwise furnished to any person another
liquid, substance, or materia and represented the liquid, substance, or
materia as a controlled substance, dcoholic beverage, or intoxicart.

e. Committed or attempted to commit robbery or extortion.

f. Caused or attempted to cause damage to school property or private property.
“School property” includes, but is not limited to, dectronic files and data
bases.

s} Stolen or attempted to steal school property or private property. “School
property” includes, but is not limited to, eectronic files and data bases.

h. Possessed or used tobacco, or any products containing tobacco or nicotine
products, including, but not limited to, cigarettes, cigars, miniature cigars,
clove cigarettes, smokeless tobacco, snuff, chew packets, and betdl.
However, this does not prohibit use or possession by a pupil of hisor her
own prescription products.

I Committed an obscene act or engaged in habitud profanity or vulgarity.



Unlawfully possessed or unlawfully offered, arranged, or negotiated to sd
any drug parapherndia, as defined in Section 11014.5 of the Hedlth and
Safety Code.

Disrupted school activities or otherwise willfully defied the vaid authority of
supervisors, teachers, adminigtrators, school officias, or other school
personnel engaged in the performance of their duties.

Knowingly recelved stolen school property or private property. “ School
property” includes, but is not limited to, eectronic files and data bases.

Possessed an imitation fireerm. Asused in this section, "imitation fireearm”
means areplica of afirearm that is so substantialy smilar in physicd
propertiesto an existing firearm as to lead a reasonable person to conclude
that the replicais afirearm.

Committed or attempted to commit a sexua assault as defined in Section
261, 266¢, 286, 288, 2884, or 289 of the Penal Code or committed a sexual
battery as defined in Section 243.4 of the Penal Code.

Harassed, threatened, or intimidated a pupil who is a complaining witness
or witness in aschool disciplinary proceeding for the purpose of ether
preventing that pupil from being awitness or retdiating againg that pupil
for being awitness, or both.

Unlawfully offered, arranged to sdll, or sold the prescription drug Soma.

Engaged in, or atempted to engage in, hazing, as defined in Education
Code § 32050. (Education Code § 48900(q))

Aids or abets, as defined in Section 31 of the Pend Code, the infliction or
attempted infliction of physica injury to another person may suffer
suspension, but not expulsion, pursuant to the provisions of this section,
except that a pupil who has been adjudged by ajuvenile court to have
committed, as an aider and abettor, a crime of physcd violencein which
the victim suffered greet bodily injury or serious bodily injury shdl be
subject to discipline pursuant to subdivision (a), above.

Committed sexua harassment as defined in Education Code Section 212.5.
This conduct must be considered by a reasonable person of the same gender
asthevictim to be sufficiently severe or pervasive to have a negative impact
upon the individua's academic performance or to create an intimidating,
hodtile, or offensve educationd environment. This sub-section shdl not
apply to pupils enrolled in kindergarten and grades 1 to 3, inclusive.
(Education Code Section 48900.2)

Caused, attempted to cause, threatened to cause, or participated in an act of
hate violence as defined in subdivison (e) of Education Code Section 233.



This sub-section gpplies to pupils enrolled in any of grades 4 to 12, inclusve.
(Education Code Section 48900.3)

u. Intentionally engaged in harassment, thrests, or intimidation, directed against
school digtrict personne or pupils that is sufficiently severe or pervasive to
have the actual and reasonably expected effect of materialy disrupting
classwork, cregting substantia disorder, and invading the rights of ether
school personne or pupils by cregting an intimidating or hogtile education
environment. This sub-section gpplies to pupils enrolled in any of grades 4
to 12, inclusive. (Education Code Section 48900.4)

V. Making terrorigtic threats, as defined, againgt schoal officids or school
property, or both. (Education Code 48900.7)

D. Alternatives to Suspension/Additional Disciplinary Actions

1

Alternatives to sugpension or expulsion will be used againgt students who are
truants, tardy, or otherwise absent from assigned school activities.

A superintendent or principal may use their discretion to provide dterndivesto
sugpension or expulsion, including, but not limited to, counsdling and an anger
management program, for a pupil subject to discipline.

As part of or instead of disciplinary action prescribed by this policy, the principa of
aschool, the principd's designee, a pupil may be required to perform community
sarvice on school grounds or, with written permission of the parent or guardian of
the pupil, off school grounds, during the pupil’ s nonschool hours. For purposes of
this sub-section "community service' may include, but is not limited to, work
performed in the community or on school groundsin the areas of outdoor
beauttification, community or campus betterment, and teacher, peer or youth
assistance programs. This sub-section does not apply if apupil has been suspended,
pending expulsion, pursuant to Section 48915. However, this section appliesif the
recommended expulson is not implemented or is, itsalf, suspended by stipulation or
other adminidrative action.

E. Suspension: Procedures

1

Suspension by Teacher (Education Code Section 48910)

a A teacher may suspend any pupil from higher class, for any of the acts
enumerated in Education Code Section 48900 (see paragraph 1.C.2) for the
day of the suspension and the day following.

b. The teacher shal immediately report the suspension to the principd of the
school and send the pupil to the principal or designee for appropriate action.

C. As soon as possible, the teacher shdl telephone or write to the parent or

guardian of the pupil asking them to attend a parent/teacher conference
regarding the suspension. Whenever practicable, a school counselor or a
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school psychologist shdll attend the conference. A school adminigirator shall
attend the conference if the teacher or the parent or guardian so requests.

The pupil shal not be returned to the class from which he/she was
suspended, during the period of the suspension, without the concurrence of
the teacher and the principd.

A pupil suspended from aclass shal not be placed in another regular class
during the period of suspenson. However, if the pupil is assigned to more
than one class per day, this paragraph shal apply only to other regular
classes scheduled at the same time as the class from which the pupil was
suspended.

A teacher may dso refer apupil, for any of the acts enumerated in Education
Code Sections 48900, 48900.2, 48900.3, 48900.4, and 48900.7 (see
paragraph 1.C.2), to the principa for consideration of a suspension from the
school.

A teacher may require the parent or guardian of a pupil suspended by the
teacher for violating sub-section (i) or (k) of Education Code Section 48900
(see paragraph 1.C.2.i. and k.) to attend a portion of a schoolday in hisor her
child's or ward's classroom in accordance with Board Policy No.

. (Education Code Section 48900.1)

2. Suspension by Superintendent, Principa or Principa's Designee

(Education Code Section 48911)

a

The principa of the schooal, the principa’s designee, or the superintendent
may suspend a pupil from the schoal for any of the acts enumerated in
Education Code Sections 48900, 48900.2, 48900.3, 48900.4, and 48900.7
and (see paragraph 1.C.2), and pursuant to Education Code Section 48900.5
(see paragraph 1.B.), for not more than five consecutive school days.

Pre-suspension Conference

Suspension shall be preceded by an informa conference conducted by the
principd or his designee or the superintendent between the pupil, and
whenever practicable, the teacher or supervisor or school employee who
referred the pupil to the principa or his designee or the superintendent. At
the conference, the pupil shdl be informed of the reason for the disciplinary
action and the evidence againgt him/her and shdl be given the opportunity to
present his’her verson and evidence in support of hisgher defense.
(Education Code Section 48911(b))

Exception: Emergency Situation

This pre-suspension conference may be omitted only if the principa or
principa's designee or superintendent determines that an emergency

Stuation exigs. "Emergency Stuation” means a Stuaion determined by the
principd, the principa's designee, or the superintendent to congtitute a clear
and present danger to the lives, safety or health of pupils or school personndl.
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If the pre-suspension conference is not held, both the parent/guardian and
pupil shdl be natified of the pupil's right to return to school for the purpose
of aconference. The conference shdl be held within two school days, unless
the pupil waives higher right to it, or is physicaly unable to attend for any
reason; in such case the conference shall then be held as soon as the pupil is
physically able to return to school. (Education Code Section 48911(c))

Notice to Parents

@D

@)

3)

(4)

()

At thetime of the sugpension, a school employee shdl make a
reasonable effort to contact the parent/guardian in personor by
telephone.

A notice of the sugpension shdl be mailed to the parent/guardian of
the suspended pupil. The notice shal bein the primary language of
the parent/guardian insofar as practicable and to the extent required
by law. (Education Code Section 48985) The notice shall include the
fallowing:

@ A gtatement of the facts leading to the decision to suspend.

(b) The date and time when the pupil will be alowed to return to
schooal.

(© A staement of the right of the pupil or parent/guardian to
request a mesting with the superintendent or superintendent's
designee pursuant to policy Section [(D)(3)(€).

(d) A gtatement of the parent/guardian’s or the pupil'sright to
have access to the pupil's record as provided by Education
Code Section 49069.

(e A request that the parent/guardian attend the informal
conference with schoal officids regarding the pupil's
behavior, including notice that state law requires
parent/guardian to respond to such request without delay.

While the parent/guardian is required to respond without delay to a
request for a conference regarding higher child's behavior, no
pendties may be imposed on the pupil for the falure of the
parent/guardian to attend such conference, nor may the readmisson
of the pupil be contingent on the attendance by the pupil's
parent/guardian at such conference. (Education Code Section
48911(f))

A school employee shdl report the suspension of the pupil, including
the cause therefor, to the digtrict superintendent. (Education Code
Section 48911(¢€))

Notice to Parents Upon Release of Minor Pupil to Peace Officer

When aprincipa or other school official releases a pupil to a peace
officer in order to remove the minor from the school premises, with
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the exception of cases involving suspected child abuse, the school
officd shal take immediate steps to notify the parent/guardian or
responsible reative of the pupil that the pupil has been released to
the officer, and the place to which the pupil is reportedly being taken.
In cases involving suspected child abuse, the school officid shal
provide the peace officer with the address and tel ephone number of
the pupil's parent or guardian. (Education Code Section 48906)

Notice to Law Enforcement Authorities

The principa of a school or the principd's designee shdll, prior to the
sugpension or expulsion of any pupil, notify the gppropriate law enforcement
authorities of the county or city in which the schoal is Stuated, of any acts of
the pupil that may violate Section 245 of the Pena Code, relating to assault
with a deadly wegpon or force likely to produce greet bodily harm.
(Education Code Section 48902(a))

The principad of aschool or the principd's designee shdl within one
schoolday of the suspension or expulsion of any pupil by telephone or other
appropriate method chosen by the school, notify the appropriate law
enforcement authorities of the county or city in which the schoal is Stuated,
of any acts of the pupils that may violate subdivison (c) or (d) of Education
Code Section 48900 (see paragraphs|1.C.2.c. and d. and 11.C.3.c. and d.)
(Education Code Section 48902(b))

The principa or the principa’s desgnee shdl notify the gppropriate law
enforcement authorities of the county or city in which the school islocated

of any acts of the student which may involve the possession or sde of a
controlled substance or aviolation of Section 626.9 or 626.10 of the Penal
Code reating to bringing or possessing on school grounds afirearm, aknife
having afixed blade longer than 2-1/2 inches, folding knife with a blade that
locksinto place, arazor with an unguarded blade, ataser, a stun gun or any
ingdrument that expels a metdlic projectile such asa BB or pellet, through
the force of air pressure, CO, pressure, or pring action, or any spot marker
gun. (Education Code Section 48902(c))

The principd or the principd’ s designee reporting a crimind act
committed by a schoolage individua with exceptiona needs, as defined in
Education Code Section 56026 shall ensure that copies of the special
education and disciplinary records of the pupil are transmitted, as
described in paragraph (9) of subsection (k) of Section 1415 of Title 20 of
the United States Code, for consideration by the gppropriate authorities to
whom the principa reported the crimina act. Any copies of the pupil’s
specid education and disciplinary records may be transmitted only to the
extent permissible under the federad Family Education Rights and Privacy
Act (20 U.S.C. Sec. 12329 et seq.) (Education Code Section 48902(f))



Mesting with Superintendent or Superintendent's Designee

(Education Code Section 48914)

If susgpengion isordered by aprincipa or aprincipa’s designee, the pupil or
the pupil's parent/guardian shall have the right to request a meeting with the
superintendent or superintendent’s designee to discuss the causes, the
duration, the policy involved and other matters pertinent to the suspension.

If, after the meeting, the superintendent or superintendent's designee
determines that no violation occurred, adl records and documentation
regarding disciplinary proceedings and suspension shdl be destroyed
immediately, and no information regarding the meeting shal be placed in the
pupil's permanent record file or communicated to any person not directly
involved in the disciplinary proceedings. If the determination isthet the
pendty imposed was ingppropriate for the violation, the records and
documentation concerning the suspension shdl be revised to indicate only
the facts leading to any other disciplinary action imposed by the
superintendent or the superintendent's designee. (Education Code Section
48914)

3. Suspension by Governing Board (Education Code Section 48912)

a

The governing board may suspend a pupil from school for any of the acts
listed under Education Code Sections 48900, 48900.2, 48900.3, 48900.4 and
48900.7 (see paragraph 1.C.2) for any number of school days not to exceed
twenty school daysin any school year, unless for purposes of adjustment a
pupil enrollsin or istransferred to another regular school, an opportunity

school or class, or continuation education school or class, in which case
sugpension shal not exceed thirty school daysin any school year. (Education
Code Section 48912(a))

Hearing By Governing Board/Closed Session

Q) If the governing board is congdering asuspengon, disciplinary
action, or any other action, except expulson, againg any pupil, it
shdl hold dosed sessons if a public hearing would lead to disclosure
of information which would violate a pupil's right to privacy under
Education Code Section 49073 &t. seq. The pupil may request,
however, a public meeting and the request shdl be granted if madein
writing and served upon the clerk or secretary of the governing board
within 48 hours after receipt of the board's notice of closed session,
except any discussion a the meeting that may be in conflict with any
other pupil's right to privacy, shdl bein closed sesson. (Education
Code Section 48912(b)-(c))

2 Board Notice of Closed Session
Before calling a closed session to consider suspension of,
disciplinary action againg, or any other action against a pupil except
expulsion, the governing board shal, in writing, by registered or
certified mail or by persond service, notify the pupil and the pupil's
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parent or guardian of the intent of the governing board to cdl and
hold a closed session. (Education Code Section 48912(c))

F. Suspension: Limitations on Suspensons

1

The superintendent, principd or principd’s desgnee may suspend a pupil for no
more than five consecutive school days for any of the reasons enumerated above
under grounds for suspension. (Education Code Section 48911(a)) A pupil shdl be
suspended for no more than twenty school daysin a school year, unless for purpose
of adjustment a pupil is enrolled or trandferred to another regular school, an
opportunity school or class, or a continuation education school or class, inwhich
case sugpension shal not exceed thirty school days of sugpension in one school yeer.

The governing board may suspend a pupil for any number of consecutive school
days not to exceed twenty school daysin aschool year, unless for purposes of
adjustment a pupil enrollsin or istransferred to another regular school, an
opportunity school or class, or continuation education school or class, in which case
suspension by the governing board shal not exceed thirty consecutive school daysin
any school year. (Education Code Section 48912(a))

Suspensons that occur while a pupil is enrolled in another school didrict [are/are
not] counted in ca culating the maximum number of days of suspenson. (Education
Code Sections 48903 and 48912(a))

Notwithstanding paragraphs |.F.1. and 2. above, if an expulsion of the suspended
student is being processed by the governing board, the suspenson may be extended
by the superintendent, or a person designated by the superintendent, in writing, until
such time as the governing board has rendered a decision. (Education Code
Section(48911(g))

Before acting to extend the suspension, the superintendent or superintendent's
designee shdl notify the pupil and the pupil's parent/guardian of the proposed
extensgon with an offer to hold a conference concerning the extenson to give the
pupil and the pupil’s parent/guardian an opportunity to be heard on the extension.
Following the meeting in which the pupil and the pupil's parent/guardian are invited
to participate, the superintendent may extend the suspension only upon first
determining that the presence of the pupil at the school or in an dternative school
placement would cause a danger to persons or property or athreat of disrupting the
indructiona process.

If the pupil or the pupil's parent/guardian requested a meeting to chalenge the
origina suspension by aprincipa or principa’s designee pursuant to paragraph
|.E.2.e,, that meeting may be held to decide both the merits of the suspension and the
extension of the suspension order under this paragraph I.F.3. (Education Code
Section 48911(qg))
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Suspensions of Pupilswith Previoudy Identified Exceptiona Needs.

a Maximum Consecutive Days.
To the extent suspension of the pupil would be applied to a pupil who does
not have exceptiond needs, a pupil with previoudy identified exceptiona
needs may be suspended for up to five consecutive school days by the
superintendent, principa or principa’s designee or up to 10 consecutive
school days by the governing board. (Ed. Code sec. 48915.5; 34 C.F.R.
300.520.) Pupilswith exceptiona needs may be subject to additiona days
of sugpengon if the additiond days of suspension do not condtitute a
“change in placement.”

b. Suspensions that would result in a“change in placement.”

Q) Definition. A “changein placement” occurs (a) when asuspenson
is more than 10 consecutive days or (b) when a series of
suspensions condtitute a pattern because they cumulate to more
than 10 school daysin a school year, and because of factors such
asthe length of each suspension, the tota amount of time of
suspension, and the proximity of the suspensions to one another.
(Ed. Code sec. 48915.5; 34 C.F.R. 300.519)

2 Notice of Procedural Safeguards. Not later than the day on which
adecison is made to proceed with the suspension process, the
parent of the pupil shal be notified of the decision to consder
suspension and procedurd safeguardsiif the suspension would
result in achange in placement. (34 C.F.R. 300.523(a))

(3) IEP Medting. Prior to asuspension that would result in a“change
in placement,” an IEP team meeting shal be convened (a) to
initiate afunctiona behavioral assessment of the pupil or to review
and modify an exiging functiona behaviord intervention plan and
(b) to conduct a manifestation determination review of the
rel ationship between the pupil’ s disability and the behavior subject
to disciplinary action.

4 Manifestation Determination.

@ The |EP team plus other qudified personnel must consider
al rdevant informetion, including evduation and
diagnodtic results, rlevant information supplied by the
pupil’s parents, observations of the pupil and the pupil’s
|EP and placement, and

(b) Determine thet in reaionship to the behavior: (i) the
pupil’s |EP and placement were appropriate, (ii) the specia
education services, supplementary aids and services and
behavior interventions strategies provided were consistent
with the |EP and placement, (iii) the pupil’ s disability did
not impair the ability of the pupil to understand the impact
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and consequences of the behavior , and (iv) the pupil’s
disability did not impair the ability of the pupil to control
the behavior. (34 C.F.R. 300.523.)

(© If any of the standards in paragraph (b), above, have not
been met, the behavior must be deemed a manifestation of
the pupil’ s disability, and no suspenson may be ordered.
(34 C.F.R. 300.523(d))

(d) If the behavior is determined not to be a manifestation of
the pupil’ s disability, the pupil may be suspended pursuant
to the disciplinary procedures applicable to pupils without
disabilities. The specia education records and disciplinary
records of the pupil shdl be transmitted for consideration
by the person(s) making the find determination regarding
the suspension. (34 C.F.R. 300.524(a) and (b).)

C. Services after Tenth Day of Suspension. After the tenth day of
suspension, the pupil shdl be provided services to the extent necessary
to enable the pupil to appropriately progressin the generd curriculum
and appropriately advance toward achieving higher IEP gods. (Ed.
Code sec. 48915.5; 34 C.F.R. 300.121(d) and 300. 520(a)(1)(ii).)

G. Suspension: Supervised Suspension Classroom

1

A pupil suspended from aschool for any of the reasons enumerated in Paragraph
I.C. of this Policy may be assigned, by the principa or the principa’s designee, to a
supervised suspension classroom for the entire period of suspensionif the pupil
poses no imminent danger or threat to the campus, pupils or staff, or if an action to
expd the pupil has not been initiated.

Pupils assigned to a supervised classroom shdl be separated from other pupils a the
schoolste for the period of suspension in a separate classroom, building, or Ste for

pupils under suspension.

Each pupil in the supervised suspension classroom is responsible for contacting his
or her teacher or teachersto receive assgnments to be completed while the pupil is
assigned to the classroom. The teacher shdl provide al assgnments and tests that
the pupil will misswhile suspended. If no classroom work is assigned, the person
supervising the suspension classroom shdl assign schoolwork.

At the time a pupil is assigned to a supervised suspension classroom, a school
employee shdl natify, in person or by telephone, the pupil's parent or guardian.
Whenever a pupil is assigned to a supervised suspension classroom for longer than
one class period, a school employee shdl notify the pupil's parent or guardian in
writing. (Education Code Section 48911.1)
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EXPUL SION

A.

Expulson: Definitions

Expulsion meansremoval of a pupil from the immediate supervison and control, or the
genera supervison, of school personnel, as those terms are used in Education Code Section
46300.

Explosive means a“destructive device” as described in Section 921 of Title 18 of the
United States Code, and includes, but is not limited to: (A) any explosive, incendiary, or
poison gas (i) bomb, (ii) grenade, (iii) rocket having a propellant charge of more than four
ounces, (iv) missile having an explosive or incendiary charge of more than one-quarter
ounce, (V) mine, or (vi) Smilar device; (B) any type of wegpon by whatever name known
which will, or which may be readily converted to, expd a projectile by the action of an
explosve or other propdlant, and which has any barrel with a bore of more than one-hdf
inch in diameter; and (C) any combination of parts either designed or intended for usein
converting any device into any destructive device. (Refer to Title 18, Section 921 for
specific exclusons).

Firearm means any device, desgned to be used as a weapon, from which is expelled
through abarrel a projectile by the force of any explosion or other form of combustion.
(Pena Code Section 12001)

Knife means any dirk, dagger, or other wegpon with afixed, sharpened blade fitted
primarily for stabbing, a wegpon with a blade fitted primarily for stabbing, aweapon with a
blade longer than 3 1/2 inches, afolding knife with a blade that locks into place, or arazor
with an unguarded blade.

Assault isan unlawful atempt, coupled with a present ability, to commit aviolent injury on
the person of another (Pena Code Section 240).

Battery isany willful and unlawful use of force or violence upon the person of another
(Penal Code Section 242).

Terrorigtic Threat shdl include any statement, whether written or ora, by a person who
willfully threetens to commit a crime which will result in degth, great bodily injury to
another person, or property damage in excess of one thousand dollars ($1,000), with the
specific intent that the statement isto be taken as athreet, even if thereis no intent of
actudly carrying it out, which, on its face and under the circumgtances in which it is

made, is so unequivocal, unconditiond, immediate, and specific asto convey to the
person threstened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or her
own safety or for hisor her immediate family's safety, or for the protection of school
district property, or the persona property of the person threstened or hisor her immediate
family. (Education Code section 48900.7(b))

L egal Counsel means an attorney or lawyer who is admitted to the practice of law in
Cdiforniaand is an active member of the State Bar of Cdifornia. (Education Code section
48918(b)(5)(A))
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Nonattorney Advisor means an individua who is not an attorney or lawyer, but who is
familiar with the facts of the case and has been sdected by the pupil or the pupil’ s parent or
guardian to provide assistance at the hearing. (Education Code section 48918(b)(5)(B))

Danger ous W eapon means awegpon, device, instrument, materid, or substance, animate
or inanimate, that is used for, or is readily cgpable of, causing death or serious bodily injury,
except that such term does not include a pocket knife with ablade of lessthan 2 %2 inchesin
length. (18USC 930(9)(2))

Explosive means a*“destructive device as described in Section 921 of Title 18 of the United
States Code.

Expulson: Authority to Expd

A pupil may be expdled only by the governing board.

Expulsgon: Groundsfor Expulson

For a pupil to be expelled for any grounds enumerated in this section, the act must have been
committed at school or at a school activity off school grounds as defined in section 48900:

1 Except as provided in subsections 3 and 5, the principa or the superintendent of
schools shdl recommend the expulsion of a pupil for any of the following acts,
unlessthe principa or superintendent finds that expulsion isingppropriate, due to the
particular circumstance:;

a (1) Caused, attempted to cause, or threatened to cause physical injury to
another person; or

(2) Willfully used force or violence upon the person of another, except in
sf-defense.

b. Possession of any knife or other dangerous object of no reasonable use to the
pupil at school or at a school activity off school grounds.

C. Unlawful possession of any controlled substance listed in Chapter 2
(commencing with Section 11053) of Divison 10 of the Hedlth and Safety
Code, except for the first offense for the possession of not more than one
avoirdupois ounce of marijuana, other than concentrated cannabis.

d. Robbery or extortion.

e. Assault or battery, as defined in Sections 240 and 242 of the Pena Code,
upon any school employee.

(Education Code Section 48915(a))
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Upon recommendation by the principa, superintendent, or hearing
officer/adminigtrative pane appointed pursuant to paragraph I1.F., the governing
board may order a pupil expeled upon finding that the pupil violated Section 11.C.,
above, or committed any of the following acts:

a

Caused, attempted to cause, or threatened to cause physica injury to another
person. [Education Code Section 48900(a)].

Possessed, sold or otherwise furnished any firearm, knife, explosive, or other
dangerous object unless, in the case of possession of any object of thistype,
the pupil had obtained written permission to possess the item from a
certificated school employee, which is concurred in by the principd or the
designee of the principa. [Education Code Section 48900(b)].

Unlawfully possessed, used, sold or otherwise furnished, or been under the
influence of, any controlled substance listed in Chapter 2 (commencing with
Section 11053) of Divison 10 of the Health and Safety Code, an alcoholic
beverage, or an intoxicant of any kind. [Education Code Section 48900(c)].

Unlawfully offered, arranged or negotiated to sall any controlled substance
listed in Chapter 2 (commencing with Section 11053) of Divison 10 of the
Hedth and Safety Code, an dcoholic beverage, or an intoxicant of any kind,
and then either sold, delivered or otherwise furnished to any person another
liquid, substance, or materia and represented the liquid, substance or
materid as a controlled substance, alcoholic beverage or intoxicant.
[Education Code Section 48900(d)].

Committed or attempted to commit robbery or extortion. [Education Code
Section 48900(e)].

and one or both of the following:

Q) that other means of correction are not feasible or have repesatedly
failed to bring about proper conduct, or

2 that due to the nature of the act, the presence of the pupil causesa
continuing danger to the physical safety of the pupil or others.

(Education Code Sections 48900(a)- (€) and 48915(b))

The principa or the superintendent of schools shal immediately suspend pursuant to
Education Code Section 48911 and shall recommend to the governing board the

a

expulson of apupil that he or she determines has committed any of the following
act:

Possessing, sdlling, or otherwise furnishing a firearm except with prior
written permisson to possess the firearm from a certificated employee,
concurred in by the principd or the designee of the principal. This
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€.

subdivison appliesto an act of possessing afirearm only if the possession is
verified by an employee of the digtrict.

Brandishing a knife a another person.

Unlawfully sdling a controlled substance listed in Chapter 2 (commencing
with Section 11053) of Division 10 of the Hedlth and Safety Code.

Committing or attempting to commit asexua assault as defined in
subdivison (n) of Section 48900 or committing a sexud battery as defined
in subdivision (n) of Section 48900.

Possession of an explosive.

The governing board shdl order a pupil expelled upon finding thet the pupil
committed an act listed in Section 3 (48915(c)) for aminimum of one year from the
date of the expulsion, except that the governing board may set an earlier readmission
date on a case-by-case basis, and shdl refer that pupil to a program of study that
meets dl the following conditions:

a

Is appropriately prepared to accommodate pupils who exhibit discipline
problems.

Is not provided a a comprehensive middle, junior or senior high schoal, or at
any dementary school.

Is not housed at the schoolsite attended by the pupil at the time of the

suspension.
(Education Code Section 48915(c))

The governing board may order a pupil expelled upon recommendetion by the
principal, superintendent, hearing officer/adminidrative panel appointed pursuant to
paragraph |1.F., and upon finding that the pupil violated any of the following:

a

Caused or attempted to cause damage to school property or private property.
[Education Code Section 43900(f)].

Stolen or attempted to stedl school property or private property. [Education
Code Section 48900(g)].

Possessed or used tobacco, or any products containing tobacco or nicotine
products, including, but not limited to, cigarettes, cigars, miniature cigars,
clove cigarettes, smokel ess tobacco, snuff, chew packets, and betel.
However, this does not prohibit use or possession by a pupil of hisor her
own prescription products. [Education Code 48900(h)].

Committed an obscene act or engaged in habitud profanity or vulgerity.
[Education Code Section 48900(i)].
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e. Had unlawful possession of or unlawfully offered, arranged, or negotiated to
sl any drug parapherndia, as defined in Section 11014.5 of the Hedlth and
Safety Code. [Education Code Section 48900 (j)].

f. Disrupted schoal activities or otherwise willfully defied the vaid authority of
supervisors, teachers, adminigtrators, other school officids, or other school
personnd engaged in the performance of their duties. [Education Code
Section 48900(k)].

s} Knowingly received stolen school property or private property. [Education
Code Section 48900()].

h. Possessed an imitation fireerm. Asused in this section, "imitation fireearm”
means areplica of afirearm that is so subgtantialy smilar in physical
properties to an exigting firearm as to lead a reasonable person to conclude
that the replicais afirearm. [Education Code Section 48900(m)].

I. Committed sexuad harassment as defined in Education Code Section 212.5.
This conduct must be considered by a reasonable person of the same gender
asthe victim to be sufficiently severe or pervasive to have a negative impact
upon the individua's academic performance or to create an intimidating,
hodtile, or offensve educationd environment. This sub-section shdl not
apply to pupils enrolled in kindergarten and grades 1 to 3, inclusve.
(Education Code Section 48900.2).

J- Caused, attempted to cause, threatened to cause, or participated in an act of
hate violence as defined in subdivision (e) of Education Code Section
33032.5. This sub-section gppliesto pupils enrolled in any of grades4 to 12
inclusive. (Education Code Section 48900.3)

K. Intentionally engaged in harassment, thrests, or intimidation, directed againgt
school digtrict persornd or pupils, thet is sufficiently severe or pervasveto
have the actual and reasonably expected effect of materidly disrupting
classwork, cregting subgtantia disorder, and invading the rights of either
school personnd or pupils by creating an intimidating or hogtile education
environment. This sub-section applies to pupils enrolled in any of grades 4
to 12, inclusive. (Education Code Section 48900.4)

and ether of the following:

(1) that other means of correction are not feasible or have repestedly
failed to bring about proper conduct, or

2 that due to the nature of the violation, the presence of the pupil
causes a continuing danger to the physical safety of the pupil or
others.

The governing board shadl refer a pupil who has been expelled pursuant to
subsection 2 or 5 to a program of study that meets dl the conditions specified in
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subsection 4. However, pupils expelled pursuant to subsection 5 may be referred to
acomprehengve middle, junior or senior high schoal, or an dementary schoal, if
the county superintendent of schools certifies that an dternative program of study is
not avallable at a Ste away from a comprehensive middle, junior or senior high
school, or an dementary school.

(Education Code Sections 48900(f)-(m), 48900.2, 48900.3, 48900.4, 48915)

D. Expulson: Pupilswith Previoudy | dentified Exceptional Needs

(Education Code Section 48915.5)

1. Conditions for Expulson

a

IEP Medting. In amétter involving a pupil with previoudy identified
exceptiona needs who is currently enrolled in a specid education program,
the governing board may order a pupil expelled pursuant to Education Code
Section 48915, subdivisons (b) and (d) (see paragraph I1.C.) only if an IEP
team mesting is convened (i) to initiate a functiona behaviora assessment

of the pupil or to review and modify an exigting functiona behaviora
intervention plan and (ii) to conduct a manifestation determination review

of the relationship between the pupil’ s disability and the behavior subject

to disciplinary action. (34 C.F.R. 300.520(b) and 300.523)

Notice of Procedural Safeguards. Not later than the date on which the
decision to proceed with the expulsion process is made, the parent of the
pupil shal be natified of the decison and given anotice of procedura
safeguards. (34 C.F.R. 300.523(a))

Manifestation Determination.

(1) The |EP team plus other qualified personnel must consider all
relevant information, including evauation and diagnostic results,
relevant information supplied by the pupil’ s parents, observations
of the pupil and the pupil’ s IEP and placement, and

2 Determine that in reationship to the behavior: () the pupil’ sIEP
and placement were appropriate, (b) the specia education services,
upplementary aids and services and behavior interventions
srategies provided were consstent with the |EP and placement, (¢)
the pupil’s disahility did not impair the ability of the pupil to
understand the impact and consegquences of the behavior, and (d)
the pupil’ s disahility did not impair the ability of the pupil to
control the behavior. (34 C.F.R. 300.523.)

(3 If any of the standardsin paragraph (ii), above, have not been met,
the behavior must be deemed a manifestation of the pupil’s
disahility, and no expulsion may be ordered. (34 C.F.R.
300.523(d))
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(4)

If the behavior is determined not to be a manifestation of the
pupil’ s disability, the pupil may be expelled pursuant to the
disciplinary procedures gpplicable to pupils without disabilities.
The specid education records and disciplinary records of the pupil
shall be transmitted for consideration by the person(s) making the
fina determination regarding the expulson. (34 C.F.R. 300.524(a)
and (b))

Services after Tenth Day. After the pupil’ s tenth day of remova from
school by ether suspension or expulsion, the pupil shal be provided
services to the extent necessary to enable the pupil to appropriately
progress in the genera curriculum and appropriately advance toward
achieving higher IEP goals. (Ed. Code sec. 48915.5; 34 C.F.R.
300.121(d) and 300. 520(a)(2)(ii))

2. Unilaterd Remova Pending Expulsion based on Wegpons, Controlled Substances
and lllegdl Drugs.
When apupil is charged with carrying a* dangerous wegpon” as defined under 18
U.S.C. 930(g)(2) or with knowingly possessing, using, sdling, or soliciting the
sale of acontrolled substance, the Superintendent, or designee, may order the
pupil removed from school and placed in an dternative educationd setting for up
to 45 days. The pupil’s parent shal be given noticeas st forthin 11.D.1.b.,
above, andl11.D.1.c, above, shall apply. (45 C.F.R. 300.520(8)(2))

E. Expulsion: Procedures
1 Recommendation to Governing Board
a Where the principa or superintendent recommends to the governing board

the expulsion of a pupil, he will prepare areport of the case to include:

1)
@)

3)

(4)

()

The pupil's academic and attendance records.

A chronologica account of the development of the caseand a
satement of the conduct and recitation of the facts leading to the
decision to recommend expulsion.

A description of actions taken by the school to correct the pupil's
previous misbehavior and the effect the corrective action has had on

the pupil.

A record of contacts with other agencies and the results of such
contacts.

A description of contacts with the parents or guardian made by

school personne, including the purpose of the contacts, apparent
reaection of parents or guardians, and effect on the pupil's behavior.
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(6) A copy of the summary of thefind parent- pupil-principa
conference, if any.

(7 A recommendation as to the time when the case should be reviewed,
and the conditions, if any, which should be met before the pupil's
return to school.

(8) For pupils with previoudy identified exceptiona needs, acopy of the
pupil’s specia education and disciplinary records. (34 C.F.R.
300.524(a) and (b))

Thisreport may be used in determining disciplinary action should it find that
the pupil committed any of the acts enumerated in Section 11.C.

A copy of the report shal be provided to the pupil and pupil's
parent/guardian.

Pupil's Right to Hearing

a

An expulson hearing shdl be held within thirty schooldays after the date the
principa or the superintendent of schools determines the pupil has
committed any of the acts enumerated in Education Code Section 48900 et

seg. (Seeparagraph 11.C.)

The pupil may request in writing a postponement of the hearing not to
exceed thirty caendar days of an expulson hearing. Any additiond
postponement may be granted at the discretion of the governing board.
(Education Code Section 48918(a))

The Superintendent or the superintendent's designee may, for good cause,
extend the time period for the expulsion hearing for an additiond five school
days, in the event that compliance by the governing board with the time
requirementsisimpracticable. Reasons for the extension of the time for the
hearing shdl be included as part of the record at the time the expulsion
hearing is conducted. Once the hearing begins, it shal be conducted with
reasonable diligence and concluded without unnecessary delay. (Education
Code Section 48918(a))

Written Notice of the Hearing (Education Code Section 48918(b))

Written notice of the hearing shall be forwarded to the pupil and the pupil's
parent/guardian at least ten calendar days prior to the date of the hearing. Such

notice shdl include:
a The date and place of the hearing.
b. A statement of the specific facts and charges upon which the proposed

expulson is based.
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A copy of disciplinary rules that relate to the aleged violation.

A notice of the parent, guardian or pupil's obligation pursuant to subdivison
(b) of Section 48915.1 to notify any other school digtrict in which the pupil
attempts to enroll of the pupil's suspension for an offense listed in Section
48915. (Seepalicy I1 C.)

The opportunity of the pupil or the pupil's parent/guardian to:

Q) appear in person or to employ and be represented by lega counsdl or
by anonattorney adviser.

2 ingpect and obtain copies of dl documents to be used at the hearing.
(3 confront and question al witnesses who tegtify at the hearing.

4 question all evidence presented, and present oral documentary
evidence on the pupil's behdf, including witnesses.

In ahearing in which a pupil is dleged to have committed or attempted to
commit asexua assault as specified in subdivison (n) of Section 48900 or
committing asexud battery as defined in subdivison (n) of Section

48900, a complaining witness shdl be given five days notice prior to
being cdled to testify, and shdl be entitled to have up to two adult support
persons, including, but not limited to, a parent, guardian, or lega counsd,
present during thelr testimony. Prior to a complaining witness testifying,
support persons shdl be admonished that the hearing is confidentia.
Nothing in this subdivision shdl preclude the person presiding over an
expulsion hearing from removing a support person whom the presiding
person findsis disrupting the hearing. If one or both of the support
personsis aso awitness, the provisons of Section 868.5 of the Pend
Code shdl be followed for the hearing.

4. Conduct of Hearing

a

Closed Sesson: Notwithstanding the provisions of Government Code
Section 54953 and Education Code Section 35145, the governing board shall
conduct a hearing to consider the expulsion of the pupil in a session closed to
the public, unless the pupil requests in writing at least five days prior to the
hearing, that the hearing be conducted at a public meeting. If such request is
mede of the governing board, the meeting shal be public. Whether the
expulson hearing is held in closed or public session, the board may meet in
closed sesson to deliberate and determine whether the pupil should be
expdled. The parent/guardian of the pupil, the pupil, and the counsd of the
pupil, shdl be alowed to attend the closed session if the governing board
admits any other person to the closed session. (Education Code Section
48918(c))
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Public Meeting , Rights of Complaining Witness. If the hearing isto be
conducted at a public meeting, and thereis a charge of committing or
attempting to commit a sexua assault as defined in subdivison (n) of
Section 48900 or committing a sexud battery as defined in subdivison (n)
of Section 48900, a complaining witness shal have the right to have his or
her testimony heard in a sesson closed to the public when testifying at a
public meeting would threaten serious psychologica harm to the
complaining witness and there are no aternative procedures to avoid the
threatened harm, including, but not limited to, videotaped deposition or
contemporaneous examination in another place communicated to the
hearing room by means of closed-circuit televison. [Education Code
Section 48918(c)].

Record of Hearing: A record of the hearing shall be made. Such record may
be maintained by any means, including eectronic recording, so long asa
reasonably accurate written and complete transcription of the proceedings
can be made. (Education Code Section 48918(c))

Failure to Make Objections: If the pupil, parent, guardian or attorney failsto
object a the hearing that these rules are not being properly followed, or that
any other law or requirement of due processis not being followed, the
objections shal be deemed waived.

Presentation of Evidence: Upon afinding that good cause exists, the
governing board or hearing officer/administrative pand appointed under
paragraph 11.F., may determine that either the identity of awitness or the
testimony of the witness at the hearing, or both may subject the witnessto an
unreasoneble risk of psychologicd or physica harm. Upon this
determination, the testimony of the witness may be presented at the hearing
in the form of sworn declarations which shal be examined only by the
governing board or the hearing officer/adminidrative panel appointed under
paragraph 11.F. Copies of these sworn declarations, which are edited to
delete the name and identity of the witness, shdl be made available to the
pupil. (Education Code Section 48918(f))

Technica Rules of Evidence Do Not Apply: Technica rules of evidence
shall not gpply to the hearing except that rlevant evidence may be admitted
and used as proof only if it is the kind of evidence which reasonable persons
are accustomed to rely on in the conduct of serious affairs. Hearsay
evidence may be used for the purpose of supplementing or explaining other
evidence but shdl not be sufficient in itsdf to support afinding except as
provided in paragraph 11.E.4.d. above or unlessit would be admissible over
objectionin acivil action. The decision of the governing board to expe
shall be basad upon the substantial evidence showing that the pupil
committed any of the above acts enumerated in paragraph 11.C. (Education
Code Section 48918(h))

Hearings Which Include Section 48900(n) Allegations. In hearingswhich
include an dlegation of committing or attempting to commit a sexud
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assault or committing a sexud battery, as defined in subdivison (n) of
Section 48900, evidence of specific instances of acomplaining witness
prior sexua conduct isto be presumed inadmissible and shal not be heard
absent a determination by the person(s) conducting the hearing that
extraordinary circumstances exist requiring that the evidence be heard.
Before the person conducting the hearing makes the determination of
extraordinary circumstances, the complaining witness shdl be provided
notice and an opportunity to present opposition to the introduction of the
evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent,
guardian, legal counsd, or other support person. Reputation or opinion
evidence regarding the sexua behavior of the complaining witnessis not
admissible for any purpose.

Subpoenas:

(@) Before the hearing has commenced, the governing board may issue
subpoenas at the request of the either the superintendent or the
superintendent's designee or the pupil. Subpoenas shdl only be
issued for the personal appearance of percipient witnesses at the
hearing. After the hearing has commenced, the governing board,
hearing officer or adminidrative pandl may issue subpoenas a the
request of the superintendent, superintendent's designee or the pupil.
All subpoenas shall beissued in accordance with Sections 1985,
1985.1, and 1985.2 of the Code of Civil Procedure. Enforcement of
subpoenas shall be done in accordance with Section 11525 of the
Government Code.

2 Any objection raised by the superintendent or the superintendent's
designee or the pupil to the issuance of subpoenas may be consdered
by the governing board in closed sesson, or in open session, if so
requested by the pupil before the meeting. Any decison by the
governing board in response to an objection to the issuance of
subpoenas shdl be find and binding.

3 If the governing board, hearing officer, or adminigrative pand
determines, in accordance with subdivision (f) of Section 48918, that
apercipient witness would be subject to an unreasonable risk of harm
by tedtifying at the hearing, a subpoena shal not be issued to compel
the persond attendance of that witness at the hearing. However, that
witness may be compelled to testify by means of asworn declaration
as provided for in subdivison (f).

4) Service of process shal be extended to dl parts of the state and shall
be served in accordance with Section 1987 of the Code of Civil
Procedure. All witnesses appearing pursuant to subpoena, other than
the parties or officers or employees of the sate or any political
subdivison thereof, shal receive fees, and dl witnesses gppearing
pursuant to subpoena, except the parties, shdl receive mileage in the
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same amount and under the same circumstances as prescribed for
witnessesin civil actionsin a superior court. Fees and mileage shdl
be paid by the party at whose request the witness is subpoenaed.

I. Find Action By Governing Board: Whether the pupil expulson hearing is
conducted in closed or public session, by the governing board or by a
hearing officer/administrative pand gppointed under paragraph I1.F., the
find action to expd shdl be taken by the governing board at a public
session. (Education Code Section 48918(i))

j- Time of Decison The decision of the governing board, if it conductsthe
expulson hearing, whether to expd a pupil shal be made within 10
schooldays following the conclusion of the hearing, unless the pupil requests
in writing the decision be postponed.

If the governing board does not conduct the hearing or if the governing
board does not meet on aweekly basis, the decision of the governing board
whether to expel apupil shal be made within 40 schooldays after the date of
the pupil's remova from his or her school of attendance for the incident on
which the expulson is based, unless the pupil requests in writing thet the
decision be postponed. (Education Code 48918(a))

K. Maintenance of Records: The governing board will maintain arecord of
each expulson, including the cause therefor, in the form of an ongoing log of
pupil expulsons. The log shdl contain the following information: the
school attended by the expelled pupil, the date of the expulsion hearing, the
cause for expulsion, and the date set for applying for reeadmisson. However,
the log shal not identify the expdlled pupil by name. Thelog shdl be made
available to the public in the Didrict's adminigtration office. The expulson
order shdl be maintained in the pupil's mandatory interim record and sent to
any school in which the student subsequently enrolls upon arequest by the
admitting schooal for the pupil's school record. (Education Code Section
48918()))

Written Notice to Expdl

Written notice of the decision to expe or to suspend the enforcement of an expulsion
order shall be sent to the pupil or pupil's parent/guardian by the superintendent or the
superintendent's designee. Such notice shal include notice of the right to apped

such expulsion to the county board of education, a notice of the dternative
educationd placement to be provided to the pupil during the time of expulson and
of the parent, guardian or pupil's obligation pursuant to subdivision (b) of Section
48915.1, upon the pupil's enrollment in a new schoal digtrict, to inform that school
digtrict of the pupil'sexpulson.  The pupil and pupil's parent/guardian shdl be
notified a the time the expulsion order is entered of the procedure for filing and
processing arequest for readmission, and the process for the required review of dl
expdled pupils for readmisson. (See paragraph 11.G.2). Notwithstanding the
completion of the readmission process, the governing board may deny readmission.
(Education Code Sections 48916, 43918()))
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6.

Specid Rules and Regulations For Hearings Involving Allegations Pursuant to

Section 48900(n).

a

At thetime that the expulsion hearing is recommended, the complaining
witness shal be provided with a copy of the gpplicable disciplinary rules
and advised of hisor her right to: (1) recelve five days notice of the
complaining witnesss scheduled testimony at the hearing, (2) have up to
two adult support persons of hisor her choosing, present in the hearing a
the time he or shetegtifies, and (3) to have the hearing closed during the
time they testify pursuant to subdivision (c) of Section 48918.

An expulsion hearing may be postponed for one schoolday in order to
accommodate the specia physical, mentd, or emotional needs of a pupil
who is the complaining witness where the alegations arise under
subdivison (n) of Section 48900.

A nontthreatening environment shdl be provided for complaining
witnesses in order to better enable them to spesk fredly and accurately of
the experiences that are the subject of the expulson hearing, and to
prevent discouragement of complaints. A room separate from the hearing
room shal be provided for use by complaining witnesses prior to and
during breaks in testimony. In the discretion of the person conducting the
hearing, the complaining witness shdl be alowed reasonable periods of
relief from examination and cross-examination during which he or she
may leave the hearing room. The person conducting the hearing may
arrange the seating within the hearing room of those present in order to
fadilitate aless intimidating environment for the complaining witness.

The person conducting the hearing may limit the time for taking the
testimony of acomplaining witness to the hours he or sheisnormaly in
schooal, if there is no good cause to take the testimony during other hours.
The person conducting the hearing may permit one of the complaining
witness's support persons to accompany him or her to the witness stand.

Whenever any dlegation is made of conduct violative of subdivison (n)
of Section 48900, complaining witnesses and accused pupils are to be
advised immediatdy to refrain from persond or telephonic contact with
each other during the pendency of any expulsion process.

F. Alternative Hearing By Hearing Officer or Pandl

1

Inlieu of conducting an expulsion hearing itsdf, the governing board may contract

with the county hearing officer, or with the Office of Adminigtrative Hearings of the
State of Cdiforniafor a hearing officer to conduct the hearing. Alternatively, the

board may gppoint an impartid administrative pane composed of three or more

certificated personnel, none of whom shal be members of the Governing Board or
employed on the gtaff of the school in which the pupil is enrolled. (Education Code
Section 48918(d) and (f))
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Within three school days following the hearing, the hearing officer or adminidtretive
pand shal determine whether to recommend the expulsion of the pupil to the
governing board. If the hearing officer or adminidrative pand decides not to
recommend expulsion, the expulsion proceedings shdl be terminated and the pupil
shal immediately be reingtated, or permitted to return to a classroom ingructiona
program, any other indructiond program, arehabilitation program, or any
combination of these programs. Placement in one or more of these programs shall
be made by the superintendent or the superintendent's designee after consultation
with school digtrict personnd, including the pupil's teechers, and the pupil's parent or
guardian. The decison not to recommend expulson shdl befind. (Education Code
Section 48918(e))

If the hearing officer or adminigtrative panel recommends expulson, findings of fact
in support of the recommendation shal be prepared and submitted to the governing
board. All findings of fact and recommendations shal be based soldly on the
evidence adduced at the hearing. |If the governing board accepts the
recommendation calling for expulsion, acceptance shal be based either upon a
review of the findings of fact and recommendations submitted by the hearing officer
or panel or upon the results of any supplementary hearing conducted pursuant to
paragraph I1.E.4. that the governing board may order. (Education Code Section
48918(f))

A hearing conducted by the hearing officer or adminigirative pand shdl be
conducted in accordance with paragraph 11.E.4. (Education Code Section 48918(d))

G. Expulsion: Readmission; Rehabilitation Plan (Education Code Sections 48916,

48918(€))

1

Upon the hearing officer's adminigrative pand's recommendation againgt expulsion,
or following the governing board's own decision after the hearing not to expel, the
pupil shal be reingtated immediately to a classroom indructiona program,
rehabilitation program or any combination of such programs by the superintendent
or superintendent's designee after consultation with digtrict personnel including the
pupil's teacher(s) and the parent/guardian of the pupil. (Education Code Section
48918(e))

An expulson order shdl remain in effect until the governing board ordersthe
reedmission of the pupil. At the time the governing board orders expulsion of a
pupil for an act other than those described in subdivision (c) of Section 48915
(Policy Section I C 3), the governing board shdl set a date not later than the last
day of the semester following the semester in which the expulsion occurred, when
the pupil shdl be reviewed for readmission to a school maintained by the digtrict
or to the school the pupil last attended.  If an expulson is ordered during summer
session or theintersession period of ayear-round program, the governing board is
to set adate, not later that the last day of the semester following the summer
session or intersesson period in which the expulsion occurred, when the pupil
shall be reviewed for readmission to a school maintained by the district or to the
school the pupil last attended. For pupils expelled pursuant to 48915(c) the
earliest date for readmission shdl be one-year from the date the expulsion
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occurred, except that the governing board may set an earlier reeadmission date on a
case-by-case badis. At thetime of the expulsion order the governing board shall
recommend a plan for rehabilitation for the pupil, which may include, but is not
limited to:

a Periodic review and assessment at the time of review for readmission.

b. Recommendations for improved academic performance, tutoring, specia
education assessments, job training, counseling, employment, community
service and/or other rehabilitation programs.

C. With parental/guardian consent, enrollment in a county- supported drug
rehabilitation program if the offense was related to controlled substances as
defined in Sections 11054 to 11058, inclusive of the Health and Safety Code,
or dcohol. (Education Code Section 48916.5)

A written request for review of expulsion action and request for reedmission shal be
submitted by the parent/guardian to the superintendent or the superintendent's
designee.

The superintendent or the superintendent's designee will hold a conference with the
parent/guardian and the pupil. At the conference the conditions for reedmission will
be reviewed and verification obtained that the conditions have been met. School
regulations will be reviewed and the pupil and the pupil's parent/guardian will be
asked to indicate in writing their willingness to comply with the regulations.

The superintendent will transmit the request to the governing board for consideration
together with the superintendent's recommendation. The governing board may
consider the request in closed session, however, the congderation will bein open
session if awritten request for open session isreceived from the pupil or the pupil's
parent/guardian. The governing board shal readmit the pupil, unless the governing
board makes a finding that the pupil has not met the conditions of the rehabilitation
plan or continues to pose a danger to campus safety or to other pupils or employees
of the didtrict.

If the governing board denies the readmission of an expelled pupil pursuant to
paragraph 5, above, the governing board shall make a determination ether to
continue the placement of the pupil in the aternative educationd program initidly
selected for the pupil, or to place the pupil in another program that may include, but
need not be limited to, serving expdled pupils, including placement in county
community schoal.

The superintendent will notify the pupil or the pupil's parent/guardian, by registered
or certified mail, or by persona delivery, of the decison regarding readmission of
the pupil in schooal. If reedmission is denied, the written notice shdl include the
reasons for denying readmittance and the determination of the educationd program
placement made by the governing board. The expelled pupil shdl enroll in that
program unless the parent or guardian of the pupil dectsto enroll the pupil in
another school digtrict.
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H. Expulsion: Suspension of Expulsion (Education Code Section 48917)

1

Suspension of the Expulsort The governing board, upon voting to expd a pupil,
may suspend the enforcement of the expulsion order for not more than one calendar
year. The governing board's criteriafor suspending the enforcement of an expulson
order shdl be gpplied equdly to al pupilsincluding individuas with exceptiond
needs.

Conditions of Suspension of Expulson Order

a As acondition of the suspension of the expulsion order, the governing board
may assign the pupil to aschoal, class or program which it deems
appropriate for the pupil's renabilitation. The rehabilitation program may
provide for the involvement of the pupil's parent or guardian in his or her
child's education in ways that are specified in the program. Refusd by the
parent or guardian to participate in the rehabilitation program shdl not be
consdered in the governing board's determination as to whether the pupil
has satisfactorily completed the program.

b. During this period of suspension of the expulsion order, the pupil shal be on
probationary status.

C. The suspension of the expulsion order may be revoked by the governing
board upon the pupil’'s commission of any of the acts enumerated in
Education Code Section 48900 or 48900.2 as stated under paragraph I1.C.
above, or for any violation of the rules and regulations governing pupil
conduct.

Revocation of Expulson Order: Upon revocation of the sugpension of an expulsion
order, apupil may be expelled under the terms of the origind expulsion order.

Readmission of Pupil: Upon satisfactory completion of the rehailitation

assgnment of a pupil, the governing board shal reingtate the pupil in a school or the
district and may order the expungement of any or al records of the expulsion
proceedings.

l. Expulson: Right to Appeal

The pupil or the pupil's parent/guardian is entitled to file an apped of the decison of the
governing board to the county board of education.

The gpped must be filed within thirty days following the decison of the governing board to
expe, even if the expulsion order is suspended and the pupil is placed on probationary
status. (Education Code Sections 48917 and 48919)
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J. Expelled Individuals, Enrollment (Education Code Section 48915.1, 48915.2)

1

A pupil expelled from school for any of the offenseslisted in subdivision (a) or (¢)

of Section 48915, shdl not be permitted to enroll in any other school or school
digrict during the period of expulson unlessit isa community school pursuant to
subdivision (c) of Section 1981, ajuvenile court school, as described in Section
48645.1, or acommunity day school pursuant to Sections 48660 et seq. (Education
Code Section 48915.2)

If the governing board receives arequest from an individua who has been expeled
from another schooal digtrict for an act other than those described in subdivison (a)
or (c) of Section 48915, for enrollment in a school maintained by the school didtrict,
the board shall hold a hearing to determine whether that individua posesa
continuing danger ether to the pupils or employees of the school didrict. The
hearing and notice shal be conducted in accordance with the rules and regulations
governing procedures for the expulsion of pupils as described in Section 48918 and
thispolicy. The schoal digtrict may request information from another school digtrict
regarding a recommendation for expulsion or the expulsion of an applicant for
enrollment. The school digtrict receiving the request shal respond to the request
with al ddiberate speed but shal respond no later than five working days from the
date of the receipt of the request.

If apupil has been expelled from his or her previous school for offenses other than
those listed in subdivision (8) or (c) of Section 48915, the parent, guardian, or pupil,
if the pupil is emancipated or otherwise legally of age, shdl, yoon enrollment,

inform the schoal didtrict of hisor her satus with the previous school didtrict. If this
information is not provided as required and the school district otherwise learns the
pupil was expelled from the previous schoal, the lack of compliance shdl be
recorded and discussed in the hearing required pursuant to paragraph 2, above.

The governing board may make a determination to deny enrollment to an individua
who has been expelled from another school didtrict for an act other than those
described in subdivision (a) or (c) of Section 48915, for the remainder of the
expulson period after a determination has been made, pursuant to a hearing, that the
individual poses a potential danger to either the pupils or employees of the school
district.

The governing board, when making its determination whether to enroll an

individual who has been expelled from another school digtrict for acts other than

those described in subdivision (a) or (€) of Section 48915, may consider the

following optiors:

a Deny enrollment.

b. Permit enrollment.

C. Permit conditiond enrollment in aregular school program or another
educationd program.
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6. Notwithstanding any other provison of law, the governing board, after a
determination has been made, pursuant to a hearing, that an individua expelled
from another school didtrict for an act other than those described in subdivison
(& or (c) of Section 48915 does not pose adanger to ether the pupils or
employees of the school didtrict, shall permit the individud to enrall inaschoal in
the school digtrict during the term of the expulsion, provided that he or she,
subsequent to the expulsion, either has established legd residence in the school
digtrict, pursuant to Section 48200, or has enrolled in the school pursuant to an
interdistrict agreement executed between the affected school digtricts pursuant to
Chapter 5 of the Education Code (commencing with Section 46600). (Education
Code Section 48915.1).

7. After a determination has been made, pursuant to a hearing, that an individua
expelled from another school didtrict for any act described in subdivison (@) or (C)
of Section 48915 does not pose a danger to either the pupils or employees of the
school digtrict, the governing board may permit the individud to enroll in aschoal in
the school didtrict after the term of the expulsion, subject to the following conditions:

a He or she has established legal resdence in the school didtrict, pursuant to
Section 48200.

b. He or she has enrolled in the school pursuant to an interdidtrict agreement
executed between the affected school districts pursuant to Chapter 5 of the
Education Code (commencing with Section 46600).

(Education Code Section 48915.1, 48915.2)

Legd References. Education Code Sections 33032.5, 35145, 35146, 35291, 46300, 48900-48925, 49069,
56026, and 56340; Government Code Sections 54950 and 54953; Hedlth and Safety Code (commencing
with Section 11053) of Division 10, Chapter 2, and 11014.5; Pend Code Sections 245, 422.6, 422.7,
422.75, 626.9 and 626.10; and Section 921 of Title 18 of the United States Code; and Section 1415 of Title
20 of United States Code; and Sections 104.35 and 300.519-300.524 of Title 34 of the Code of Federa

Regulations.
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