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Victim Interviews

Upon request, a child protective agency representative may interview a suspected victim of
child abuse during school hours, on school premises, concerning a report of suspected child
abuse that occurred within the child's home. The child shall be given the choice of being
interviewed in private or in the presence of any adult school employee or volunteer aide
selected by the child. (Penal Code 11174.3)

A staff member or volunteer aide selected by a child may decline to be present at the interview. If
the selected person accepts, the principal or designee shall inform him/her, before the interview
takes place, of the following legal requirements:

1. The purpose of the selected person’s presence at the interview is to lend support to
the child and enable him/her to be as comfortable as possible.

2 The selected person shall not participate in the interview.

3. The selected person shall not discuss the facts or circumstances of the case with the
child.

4. The selected person is subject to the confidentiality requirements of the Child Abuse
and Reporting Act, a violation of which is punishable as specified in Penal Code
11167.5.

If a staff member agrees to be present, the interview shall be held at a time during school
hours when it does not involve an expense to the school. (Penal Code 11174.3)

Release of Child to Peace Officer or Child Protective Services Agent

When a child is released to a peace officer or child protective services agent and taken into custody
as a victim of suspected child abuse, the Superintendent or designee and/or principal shall not notify
the parent/guardian as required in other instances of removal of a child from school, but rather shall
provide the peace officer or agent with the address and telephone number of the child's
parent/guardian. It is the responsibility of the peace officer or agent, who has the address and
telephone number, to notify the parent/guardian of the situation. (Education Code 48906)

Peace officers and child protective services agents will be asked to sign an appropriate release or
acceptance of responsibility form.

(¢f. 5153 - Questioning and Apprehension)
When School Employees are Accused of Child Abuse

Regardless of who child abusers may be, the major responsibilities of mandated reporters are to: 1)
identify incidents of suspected child abuse, and 2) comply with laws requiring the reporting of
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suspected abuse to the proper authorities. Determining whether or not the suspected abuse actually
occurred is not the responsibility of the school employee. Such determination and follow-up
investigation will be made by a child protective agency.

Pending the outcome of an investigation by a child protective agency and before formal charges are
filed, the employee may be subject to reassignment or a paid leave of absence.

Upon filing formal charges or upon conviction, the District may take disciplinary action in
accordance with law, district policies, regulations and/or collective bargaining agreements. The
Superintendent or designee shall seek legal counsel in connection with either the suspension Or
dismissal of the employee.

(cf 41174 - Dismissal)
(cf 4118 - Suspension/Disciplinary Action (Certificated)
(cf 4218 - Suspension/Disciplinary Action (Classified)

Legal Reference:

EDUCATION CODE

33308.1 Guidelines on procedure for filing child

44690-44691 Staff development in the detection of child abuse and neglect
48906 Notification when student released to peace officer

48987 Dissemination of reporting guidelines to parents

PENAL CODE
152.3 Duty to report murder, rape Or lascivious acts

273a Willful cruelty or unjustifiable punishment of child; endangering life or health
788 Definition of lewd or lascivious act requiring reporting
11164-11174.3 Child abuse and neglect Reporting Act, especially,
11165-11165.15 Definitions relating to child abuse
11166-11170 Reporting known or suspected cases of child abuse
11172 Immunity from liability
11174.3 Interviewing victim at school

WELFARE AND INSTITUTIONS CODE
600-601.2 Referral to school attendance review board; minors habitually disobedient or
truant

15630-15637 Dependent adult abuse reporting

CODE OF REGULATIONS, TITLE 5

4650 Filing complaints with CED, special education students

STATUTES OTHER THAN CODE

Chapter 1102, Statutes of 1991, Section 6

Management Resources:
CDE LEGAL ADVISORIES
514.93 Guidelines for parents to report suspected child abuse by school district
employees or other persons against a pupil at school site.




